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Modified Moratorium on Marijuana Passed
Also: Zaragon Place 2 approved; Village Green option extended
BY DAVE ASKINS AUGUST B, aoso

Anmn Arber Clry Conncll meeeting (Aug. 5 xoan): Arcand 75 people packed into city ooancil chambers on Thuresday night 1o heas
ipuncil delibsrations on a maripans-nelsted morstorium The item had been added to the coundl’s agenda late the previous day - and
itk s had received o disoossion or eeetion by city efficiale af any previoas open mesling,

‘The meeasure &% initially drafted by city aitomey Spephsen Postersa would have
halved all dispending and growing of medical marijuana in the dty. The
MDA U Came i response Do the operation of some dispensaries and
caltieation of maripana in the city aer the Michigan Medical Marijoana Act of
3008 was approved by Michigan volers.

In 2004, Postema bad argeed that the city’s chamer amendment, which allews
e e e of masipeana and wa approved by volers that yeas, was not
enforceable, and sasd that people would contiroe to be proseosied as befonre.

Several of ihe attendees addressed ibe coundil during public commentary, all
oppoing e moratorum. Daring deliberations, councilmembers made
significant amendments i Posterma’s proposal that sook ofl somse of §is harsher
edlpes. Amend ments 1o Postoma’s moraterium inchaded a specific exemption for
patients and caregivers. a grandiathering:im of existing cilsties in b city amd a
reduction in the lengah of moratesiem froem 1B toiso days, The milder verdon of
the measure, when unanimowsdy approved, was met with applause from the

Errer Woll, whe: sl rom ssliphe soloresia, spodie it b ener
mrdera] T doan't maks dway wud

el - fual e o by sse] | I other signifcant business, e council: approved the site plan fora new

dersniowm residemtial development. Zaragon Place x; authorzed an evtension on
Willage Green's parchase option agreement foe the Fisst and Washinglon pangel where the City Apartments FUD is planned; grve inigial
first-reading appronval 108 ban an placemnent of cowches on porches and other oubdoor esnvironmments; and approved a change 1othe size
plan approval process ihat replaces defimite deadlines with a mandard of “resonuble time,”

Mayor obin Hieftie b placed recently-raired cousty admaniasatos Bob Gisencel's name before Lse coundil a5 a nomination to the
Ann Arbor Déwnbowm Development Authority board. Fe darified ihat Guenrel would be replacing Jennifer 5. Hall, whoss term expired
on July 1.

Ciouncil fypically meets om Mondays, bt moved its smeeting b0 Thusiday to sccommadabe the Aug. 3 primary election, All councl
ingumbsenis who wene nunning for reelection won their races.

Historical Reflection on Couches and Medical Marijuana

Ad a prefudde (o this meeting report, we paase to reflect on what kind of basiness the Ann Azbor city osancil hamdled siv years age.
Thee look ack ki recent hisoey is prompoed s pan by e remarks of Bob Snyder dursing public commentary st Thurmday's council
metting, Senpder spolke in Bror of the “touch ban™ ordinance considered by the council.

As Serpder pointed ol the coundil had corssdened a simnilar ordinance back in Augues 2004, But ihey'd tabled it which meant that
after six months, with no councalmember willing o ke it up off the wble B adtion, the measare died. Sopder had aleo spoken in frvor
of ik ordinance at the ity councils Aug. v, 2004 meeting. At that meeting, he waas joined in his support by Loa Glorke, wisa lostibe
Ward 5 Democratic primary List Tieesday to incusnbent Carsten Hobnlr,

The Aug. v 2004 tabling had come after a posponement of the meanire from the Jaly 15, 3004 meeting. At the carlier July meeting,
wheen the coancil pestponed the "coisch ban™ srdinanoe. the council had also considered and approved sceme language for the Mew, 2,
ooy ballot. That ballos language was for the city chamer amendesens on medical makjana:

Shall Section w62 of the Chamer be amended 1o redquing waiver of fimes and costs upon proof that the defendant has a
reenmenenklation of a physidan, practitioner or other qualified bealth profiessional touse e peovide marijuana or canmabis
for medical reatment; to prohibi Ann Arbor police offcen from consplaining. and the cify attomey from referring any
complaint, of the posiession, ute, giving away. sale or ool tvation of maripsana upon preed of such recomsmendation: 1o
prohibi other pumitive or refubisive meananes; 1o eitablich an afreative defense; and to set the fine for thind and
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Thst halles propossl amending the city charter to include the medical manjsana provision passed thees months Later with 7% of the
vole.

mw.mmﬁmmmmmmmmmmwuﬂmmumﬁd bt i yEars
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Medical Marijuana Moratorium

Added on Aug, 4. 3010 10 the council’s Thursday, Aug. 5 agenda was a rescbation drafted by city attomey Stephen Posterma, which
called for a citywide enoratogiem on tbe use of Gclities in the city for growisg o dispensing medical marijuana,

The cowuncl umally meets on Wmnmmmm.mmmmmmmm.mm
was sponsored by Marcia Higgine (Ward 4}, Margie Teall (Ward 4), Scephen Rapandalo (Ward 1) and Chiristopher Taylor (Ward 1.

Marijiana; Brief Amn Arber (rerview
In Septersber sg7a, the Ann Asbor city council enacied an ordinance that reduced the penalty for possession of less than tea ctanies
of mariuana io a 35 fine. The ensuing costroversy ultimately renalied i the repeal of the ondinanoe by the city council im fane ws.

But vobers then passed a charter amendsnest in April sy that restored the #5 fine. In addition, the rew section i6.3 of the city
charter sipalated that no city police officer “shall complain of the possession, control, use, gving awary, or sale of marifsns of cansabis
to any other suthority except the Ann Arbor city stismmey; and the city attormey shall not refer any ssid complaing toany other authority
far preveculion,”

Irs by, virers repeoted an atiemphed repeal of the charter section. However, i 5900 volers approved an increase is the fes amoant
fromm 85 b0 $as for a first offenae, $40 fof a second offense, and Sveo for more offenses.

Then in 2004, 4 ity churter amendment = added o section 16.2 - was apgroved by 2 54% margin that allowed growing and use of
marijana lor medical purposes.
Ie Ausge asea, the city's chaner section 1. neads as follows:

Remtrictions of Marijoana
SECTION 1f.a
{a) Mo perscn shall poasess, control, wse, give away, or sell marijuans of cannabis, which ks defined as all parts of the plant
cansubis sativa L., whether growing o not: its seeds of resin; and every compound, manufctane, 538, derivative, misiure,
o prepasation of the above, unless such possession. control, ase, of sle is purasint to.a lioense or presaription as provided
im Public Act 156 of s, a8 amended, This definition does not inchade the matare salks of the plase, fiber produced from
the stalks, oil or cake made from the seeds of the plant, sy other compoussds, marulzciare, sale, derivative, mixtune os
preparation of the muture stalks, except the resin extracted therefrom. Bber, oil or cake, of the merilized seed of the plant
which is incapable of germination.

() Viclatbons of this section shall be civil infractiond. Perces convicted of violating this section shall be fned §a5.00 for
the finit offense, Byo.cs e the sevend olfense, sioo.oo for the third or subsegaesa effense and mo incarceratson, probation,
wsor avy other panitive or rehabilitative measure shall be isnposed. Fisses and all other costs shall be waived upomn proal ikt
the defiendurd i pecomenended by a physician, praciitioner or other qualified health professicnal to use or provide the
marisana or cannabis for medical treatment. The oot may waive all or part of the fine upon prool that ihe defesdas)
attended & substanee abuse peogram. It is an affirmative defense 104 prosecution under this section that the use or intended
use of the marijuana or cannabis relieves, or has the potential (o relieve, the pain, disability, discomfoe or other adverse
wyenphor of illness o medseal treatrnent, or resbores, maintaise or improved, of hus the potential to restore. maintain o
impeove, the health or medical qualicy of [ of ibe user or istended user or users of the maripaan or cannabis,
Requisements of this mabjection shall not be constnued to exchade the maertion of cther defenses. (Amended by efection of
April 2, re50 and Movember 2, Jo04)

(ch Im all arrests and prosecutions for violstioes of this section, appearance thckets and the relevant peocedures oot forh
in Pablic Act wy of 1968, 25 amended, shall be used.

{d} M Ann Arber police officer, or his or her agent. shall complain of (ks pessemion, control, use. ghving away. or sale of
marijuana or cannabis to any sther sutharity except the Ann Arbor city attomey: and the city atborrey skull not refer any said
e plaint Lo arry olber authority for prosecation.

() Mo Amn Arbor police officer, or his or her agent, shall somplain and the city stomsy shall not refer for prosecation
any comphaing, of the posession, control, use, giving away, sile or cultivation of marijuans or cansubis upen proal iRt the
defersdana s recommended by a plyysician, pradtitioner or other qualified health prafessional to use or provide the
maripsana oF canmabis for medical ireatment. (Amended by election of November 2, a004)

(1) Shesaled the Seate of Michigan enact lesser penalzies than that set forth in sutsection (b) abine, os entinely repeal
penalties for ihe possession, conbml, use, giving away, of iale of mariuana of casnabes, then this secthon, or the relevant
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! portions thereol, shall be null and veid, {Amended by diecrion of Mowmber 2, sooq)

(g} The praple of the City of Ann Asbos specilically determine that the provisions berein contained concemning
i joana or canmabix are necessary bo serve the local purposes of providing jast and equitable legal treatment of the
citivers of this commusnity, amd in particular of the yoail of this commumnity present as undversity shadents or othensioe;
and 1o provide for the public peace and sadety by preserving the respect of Bach citizens for the Liw and Liw enfipecement
agencies of the City. {Amanaded by clecrion of Mevemiber 1 2004}
[Section 1th.a added by election of April 2. 5]

= Cliy Artormey Postema’s Antl-Pot Stance (ao0g)
In 2. whien the city's voters approved the meedscal marijuana charter provision, Ann Arbor city abiomey Scephen Posberna was
vl albost his view that the provision approved by the volers was not valid, Ima Mov, § 200y Anm Arbor News article, Tracy David
reported:

Although the initkarive was legally and appeopriacely placed om the ballot after a petition drive, [Soephen] Postema said
ar-year-old caie Law dictates that city officials can refer complaings for prodeaation usder date liw even théagh B weakd be
comirary to the city’s new charter language.

In angry dectsion involving a case in Yipsilant, the state appeals oot ruled that city officlals weren't probibited from
pedeering maripan camed for prosecution under mate Liw, despite a city ondinance that sasd they couldnt refier much cases 1o
the Washtenaw County prosecator.

Based on that case. Postemna sadd, his offioe and police cam’t be bownd by charter amendment prohibitions that conflict
wills stae and federal lane, These lanes, he said, will contisue 1o gevem marijuang aress in Ans Arbor.

Pretema’s stance resulved in a dispute with one of the indtiators of the ballot meassre, Chock Ream, who was then aleo Soo
mmmmamtmm-hnMWHMQmmwﬁmmm
compussiomate concerns underlying ibse vober-approved chaner amendmsent. Wiote Davis ina April 1, 200s Mews article:

Chusck Ream, a Scio Township trustes, was angered by Postema s comments after the amendment 1o deoriminalize
Fasipang uie wisen recomenensded by o physician passed with 54 peroent of the vobe, but said bhe was hapgry with the
outromne of a famaary meeting with Postemna and other ity officlals.

“Mliy quarmel with him ks over,” sald Eeam this weelc
After the election, Postema sald a7-year-old case baw dictates that city officlals can refier complaints for proseoution
under stite Law coen though it would be contrary 1o the city's Bew chamer lanpage. Police Chiefl Dan Oates abio sxid ina

wrilben statement he bad directed his officers to continue enforcement of all manpaana sabe and possession offenses as they
did bedore the veae.

Ream praised what he called compromise lisguage written by Poatema afier the |anuwary meeting about the city's sance
The Language, which wasin a letter io.a reporer fora bocal pablication. said that dity polioe and the city attomey’s office
retain some discretion in prosecuting marijaana cases.

*The very mabare of this discretion s that each case is decided on s own G0s,” wrote Postersa, "Hewever, the
compasgionate oondemns underlying the charber amendment are concerns that are oertainly understood by the police and the
city attomey's office as this dicceetion is exercised.”

Marijpiana: Michigan Medical Marijpuans Act (2ea8)

Ims 3008, Michigas witers approved the Michigan Medical Marijuana Initiative with % of the vote. In Ann Arbor, sapport was
significanthy bigher, at 7i%. The Michigan Medical Marijaana Aot (MMMA) provides for a regisiry system for patients and caregivers for
il cultivagion and possession of medical masijuana,

Im Febnaary sone, Chuck BEeam - who'd disputed ity attomey Stephaen Postema’s view of the 2004 city charter amendment -
appeared befone the city coundil 1o suggest that they take a prosctive approach to regulating marijuana dispeesaries in the city, which
wiiild eenerge, he cautioned, as 8 cosegeenon of the MMMA. From The Chronicke's repost of the city council's Feb. 1. 2010 meeting:

Chuck Ream: Beam ipoler tothe coundil showt therapeutic cannabis. He reminded them that in 2004, more than 4% of
Ann Artwor eoters bad voted for medical manijuana. He described it st a5 2 victery of & mandate bt as “clear murching
cedern” He muggested that six cengens be established a5 dispenzaries and noted that the city charter already enabled i, He
said thait he had a formal legal opinton writben by a Liwyer that sated it was legal. He bud a dralt L thae they could adopt.
e said. Ream suggened that caablishing six lange centers that would be well rum was a better aliermative bo dispensaries
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| shiraing up on every sreet cormer. |

Marijuana; Public Commentary
The public commentary session st Thursday’s meeting was one of the more animated in The Cheonicle’s memory. Speaiers’ remarks
were meet with long and enthasiasric applause = coleraed by the council dusing public comeneneasy, but not dusisg public hearings

Chsck Ream was also on hand Thussday night to addeess the city cousl an
Pistema’s propoed morstorium, which came afier seveeal Bcillities for growing,
and dispensing marijuana had appeared in the city. Beam alluded 1o ke peevious
appearance befoee the oouncil several monehs earlier, when he'd made a specific
sugpestion that woild Bunee sogulated dispensaries. He charsatenzed the
proposed moratoriam a5 4 “direct assaalt on democracy.”

Gerehom Avery asked whao the dity attorney was, then said, “Doyou get
elecied™ When the indication was no, city atbomey Postema is not elected 12 his
post, Aveery Dl ehe counsl, "He's nod pour friend,” Sy explained that Poigema
wak grtting the councilmembers up to be the “Gll gays® - they would be the ones
who would suffer the consequences of vober discontent with their sctions. He
called the decivion to consider the mormlorium a violation of the Mickigan Open
Mietings Act and maid that the measare wiolated the Right to Farm Act. The only
way a moratorum could exts, he sasd, was im a content of fasd. He alluded 1oa
posi bl Lawsuit againat the federal grvemenent by Americans for Safe Aocess.

::"‘:"::':""_ﬂ:: S, ‘r":;':ﬂ Kirk Elldd-.rdutdlh.u I‘E:-iﬂd.hl.'ﬂ:ﬂ-dﬂ]lilwu an hanor 1o addres
proceringe of Sem Arbsr votrrs who spporied e medical | (1B CORINGE]L But it was net. Heticked theough a number of different statistics on
charur o deaths attributable b aloohol, cigareties and other pharmacesticals. Marigsana,
: * he comtended, has not killed aspone. He noted that thene are 1o hars in Amn
Arborand 14 pharmsacies = VS, BiteAsd, Kroger and the ke, Thene are 24 places in Ann Arbor to by OayContin, be sabd. and he wants
24 places where he can buy meedical marijpana. Fe stressed that they were patients: “We're sot disty hippies = we'ee the commasnity thas
vobed you in; well vole you oast.®

Erid also pointed ot the positive economic imgact of mari joana dispersaries. addressing his reenarks o Stephen Ragundala (Ward
a. and giving ibe Ward 2 councilmember's muss o nivel pronusicistion - with apalagy: frop-a-dan-dell.

Antlsony Fried began by alluding to the botstercus applases that had met the previous speakers remarks, siying "W, | bet you
Fuys Beed likoe you opened & can of worma.” He sxid he'd helped many people open dispensaries, and warned that Liwsaits would come
ik result of the moratorimm. He told the council that they would all get sick sometime, poo, amd that he hoped they never bud 1oseea
:’.:ﬂ'l.il‘l‘.l suffer. He concluded by srying. “Shame om every snghe one of you, ThEs i mot the wary this country works, and it not the way

ity works "

Renee Wolf, who told the council she'd had misliple scherosin for 13 years, was helped to the microphane by several oghers. But she
stood umassisred at e pedium, She said ibe'd been told sheid need to rely om a wheselchair, bt ghe was not in a wheelohair = becaise
ihe wied meedicall murijpana. She aid she'd had to fight for her life and said ikat life was v shor o eweat the small uf “Pleade don't
take away my medicine = that’s afl 1 ask. And god bless all of you.”

Bramdy fink idestifed hersell as o logal medical marijana patient - she's an
epalepay patient ansd an ovaram cancer marvivos. Her doctor recomemensds medical
maripsina, she sald, and ikai'’s the theragry that werks for her, She saggeited thas
instesd of eructing 4 moratorium, the council shoald establish legidation to
permik and lioense medical canmabis dispensing collectives. She also identified
hersell a5 an ambassdor of Amsericans fof Safe Accrin

Shee moted Anm Arbor's losg hisbery of toleranoe (owards maripana use and
suggeited that there was susely nol some new thaeat b health, safiety and welfare.
It places undae burden on the sick, she said. She argued agasns enacting soricter
I legislation on medical marijsana than regalacions on gus vender, adult

| enbeftainsnent vendon, of pharmuacies, S pointed to the eoonomic benefit of
A e pades i Brandy Tisk, who soir i eppestes & e | maijuana dispensaries, and asked whvy the oouncil would ensct a morabosium in
kst i el =i & the medst of a recession.

a7y progd (il ek el bk b iy Thearsalley
: Although Matthew Abel was signed up to speak, a colleague of his sftempled
Lo addrena the comancill im bis place, but thait is not permitted wnder tbe councilis nules, The muyor then invited the first alemate on the
list, whao was Michael Mcbeod, 2 medical maripus patiens bolding a saster’s degree from the University of Michigan School of Public
Health. He said be is cne of (e foanders of the Ann Arbor Medical Maripaana Patiesas Collective - they hold public mectings oooea
month, He said thbey had approached the city on memerous occasions, bt the city had not respondied o worked with them. He said he
was exnbarrassed to be a resident of & cigy that would pass 2 moratorium that would desry patients their right bo obtain of grow theis
respdicine. Cin behall of the collective, he asked that the council refect the moeatorium s an sttack sgaing patients,
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